
            
    

    
      

   

  

 
              

                    
       

         

     

             

         

             
     

                    

                    
        

                     

              
          

            
  

                     
        

                  
        

             
      

      

                          
    

      

  
                       

 

      

       
    
      

        

             
      













    

    
    

      

     
 

 

 

  

 

                   
       

       
     

   
       

   

             
        

    
 

           

   
      

              

   
                   

 
          

                         
                       

                  

                     

                  
                 

                
   

                  
         

          
         

   
  

   
  

   
  

  
  

                             
 

  
                   
     

       
    

  
 

      
  

  
  

 
 

                   
   

                              
                        

                            
                   





Active Crane Rentals, Inc. 
AASCO Equipment 
Raven Crane & Equipment Co., LLC 

- 2 -  October 5, 2017 

Case 04-CA-202608   
 
 

 

sent to you with the original charge in this matter.  If you have any questions, please contact the 
Board agent. 

Very truly yours, 

  

DENNIS P. WALSH 
Regional Director 

 
Enclosure:  Copy of first amended charge 

 
cc: William W. Bowser, Esquire 

Young, Conaway, Stargatt & Taylor, LLP 
1000 N. King Street 
Rodney Square 
Wilmington, DE 19801 

 
 

  

Barry M. Willoughby, Esquire 
Young, Conaway, Stargatt & Taylor, LLP 
1000 N. King Street 
Rodney Square 
Wilmington, DE 19801 
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Very truly yours, 

  

DENNIS P. WALSH 
Regional Director 
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6. Here, the incident on which the charge is based occurred on December 8, 2016.  

The charge was filed on July 17, 2017—7 months and 9 days later—and is therefore untimely.  

7. Consequently, the ULP should be dismissed.  

8. If the charge is not dismissed on the ground that it is untimely, Active Crane 

reserves the right to submit additional legal arguments.  Active Crane specifically denies that it is 

a single employer with Raven.  

 YOUNG CONAWAY STARGATT & TAYLOR, LLP 

 /s/ Barry M. Willoughby 

 
Barry M. Willoughby, Esq., (DE Bar No. 1016) 

William W. Bowser, Esq., (DE Bar No. 2239) 

Rodney Square 

1000 North King Street 

Wilmington, DE 19801-0391 

Telephone: (302) 571-6666; (302) 571-6601 

Email:  bwilloughby@ycst.com; wbowser@ycst.com 

Dated: September 15, 2017 Attorneys for Active Crane Rentals, Inc. 

 



EXHIBIT A 
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12. I have reviewed the above-referenced Union Unfair Labor Practice Charge 

alleging that an incident occurred in February of 2017, in which a Raven crane performed 

services on a job that was contracted to Active.  The incident the Union is referring to in the 

Charge occurred on December 8, 2016, not in February.  The job in question was for Amtrak.  

The following paragraphs set for what occurred. 

13. Active was the successful bidder on a subcontract from a company called 

One Source Power, to set 30 poles for a system that helps to slow trains down so they do not 

derail.  The first project under the contract was completed.  When the second project was set to 

begin on December 8, 2016, the Active crane and crew that were to be assigned to the job were 

held over on another job. 

14. In connection with the work on December 8, 2016, Amtrak had 

undertaken extensive safety preparations where the work was to be done.  In addition, the federal 

Department of Home Land Security had been informed that the work would take place on that 

date, as required by its procedures.  I understand that the Department of Home Land Security 

must be informed in advance of such work because trains are required to proceed at a much 

slower speed than usual when proceeding through the area where such work is done.  The 

Department requires Amtrak to inform it in advance to avoid any concern that the trains’ slower 

speeds are due to terrorist or other criminal activity.  As a result, the work for Amtrak on 

December 8, 2016, could not be delayed. 

15. Active therefore arranged to have a Raven crane perform the required 

services that day.  

16. There was a charge from Raven to Active for the Amtrak work on that 

day.  See Exhibit A. 
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NATIONAL LABOR RELATIONS BOARD 

INTERNATIONAL UNION OF 
OPERATING ENGINEERS, LOCAL 542 

Charging Party, 

and 

ACTIVE CRANE RENTALS, INC.; 
AASCO EQUIPMENT, and RAVEN 
CRANE & EQUIPMENT CO., LLC, 

Respondents. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Case No. 04-CA-202608 

RESPONSE TO THE NLRB’S REQUEST FOR PRODUCTION OF DOCUMENTS  

1. Complete and return the attached Questionnaire on Commerce for AASCO
Equipment; 

RESPONSE: See Exhibit A. 

2. Those showing ownership of Active Crane Rentals, Inc.; AASCO Equipment; and
Raven Crane & Equipment Co., LLC, including articles of incorporation, bylaws, and/or 
partnership agreements along with any other documents showing individuals and other entities 
with an ownership interest in each Employer; 

RESPONSE: See Exhibits B 1, 2, & 3. 

3. A copy of the "AASCO/Raven/Blue Fin Organization Chart!' provided to
employees sometime between January 1, 2016 to the present, along with a description of the first 
and last names of all individuals named in the chart and the Employers' positions as to the 
Section 2(11) status of each of the named individuals; 

RESPONSE: See Exhibit C.  

4. Copies of all titles and registration for all equipment and vehicles owned by
Active Crane Rentals, Inc., AASCO Equipment, and Raven Crane & Equipment Co., LLC; 
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 YOUNG CONAWAY STARGATT & TAYLOR, LLP 

 /s/ Barry M. Willoughby 
 Barry M. Willoughby, Esq., (DE Bar No. 1016) 

William W. Bowser, Esq., (DE Bar No. 2239) 
Rodney Square 
1000 North King Street 
Wilmington, DE 19801-0391 
Telephone: (302) 571-6666; (302) 571-6601 
Email:  bwilloughby@ycst.com; wbowser@ycst.com 

 

Dated: 

 

November 8, 2017 

Attorneys for Active Crane Rentals, Inc.; AASCO 
Equipment; and Raven Crane & Equipment Co., LLC 

 



 
 
 

Exhibit A 



      
 

    
             

             

     

             
                 

  

    

              

      
                  

  
                  

           

                 

   

      

   

      
          

  
                    

  

                      

                  
                
           

                      
           

         

                        

                   
               
         

                        

                               

              

                

               
                 

            

           

      

       

      

       

    
    

   
                               

                       
                             

                            
                    



      
 

    
             

             

     

             
                 

    

    

              

      
                  

  
                  

           

                 

        

      

        

      
          

        

                    

  

                      

                  
                
           

                      
           

         

                 
      

                   
               
         

                        

                               

              

                

               
                 

            

           

      

        

      

       

       

   
                               

                       
                             

                            
                    



      
 

    
             

             

     

             
                 

    

    

              

      
                  

  
                  

           

                 

   

      

    

      
          

  
                    

  

                      

                  
                
           

                      
           

         

                        

                   
               
         

                        

                               

              
                

               
                 

            

           

      

       

      

       

       

   
                               

                       
                              

                            
                    



 
 
 

Exhibit C 





 
 
 

Exhibit F1 





 
 
 

Exhibit F2 





 
 
 

Exhibit F3 





 
 
 

Exhibit G 
















